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Abstract

Objectives Providing detailed information about sentencing reduces punitive attitudes
of laymen (the information effect). We assess whether this extends to modest informa-
tion treatments and probe which specific informational types matter most. In addition to
previous studies, we include affective measures and trust in judges.

Methods In four survey experiments, 1778 Dutch participants were exposed to a
sentence concerning a serious traffic offense resulting in a fatal accident. Studies 1
and 2 explore the effect of a press release on negative and positive affect. Studies 3 and
4 explore the effects of various types of information on affect and trust in judges.
Results Modest information treatments generally heightened positive affect, reduced
negative affect and—sometimes—increased trust in judges. Providing procedural cues
and reference points about the sentence had a sizable effect on legal attitudes.
Conclusions The information effects pertain to a broader set of attitudes than currently
presumed in the literature. Furthermore, subtle treatments containing procedural cues
and reference points can change attitudes towards judicial verdicts. Future research
needs to explore if this finding extends to other contexts.
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Introduction and background

A majority of the public often believes that criminal courts punish too mildly (e.g.,
Roberts and Stalans 1997; Cullen et al. 2000; Elffers and De Keijser 2004; Feilzer
2015). People tend to think judges are lenient punishers and overestimate the effec-
tiveness of prison time (Hough and Park 2002). Also, researchers have found that, most
of the time, people rely on stereotypes to characterize judges, such as their being ‘out of
touch’ with their community and elitist (Roberts et al. 2002; Van de Walle 2009). As
well, many people think that judges are not responsive to society’s calls for harsh
punishment, whereas actually they have become more punitive in recent years (Van
Tulder 2005, p. 5). One of the possible causes of these misunderstandings and lack of
appreciation for court sentencing is limited public knowledge about the courts and the
way they come to their sentencing decisions.

Indeed, it is well-documented that, by and large, the public is ignorant with regard to
court sentencing (e.g., Cullen et al. 2000; Hough and Park, 2002; Elffers et al. 2007,
Roberts et al. 2012; Hough et al. 2013). This ignorance has consequences for how
people view punishment and the criminal justice system. For instance, Mitchell and
Roberts (2011) found that people who were misinformed about murder rates were also
more likely to favor harsher punishment. Furthermore, Hough and Roberts (1998)
found that poor knowledge about crime correlated with more negative ratings of courts.

For a long time, this lack of knowledge on court sentencing has led to calls to better
educate the public about the court sentencing (e.g., Roberts and Stalans 1997; Cullen
et al. 2000, p. 58). Since these calls, more than twenty years ago, a range of empirical
studies have established the existence of an information effect. That is, providing the
public with information changes their views of courts and sentencing. Research on the
information effect shows that people use information to update their beliefs about both
specific cases (the micro-level) and—to a lesser extent—sentencing in general (the
macro-level).

An example of a macro-level experiment is an experiment by Chapman, Mirrlees-
Black and Brawn (2002) that tested whether booklets with factual information about
crimes and court sentences affected people’s views in general. Chapman et al. con-
cluded that the information led to increases in knowledge and somewhat more
satisfaction with courts and sentencing practices in general. An experiment by Singer
and Cooper (2008) confirmed the effectiveness of booklets with factual information.
Other modes of information provision have found to affect public attitudes towards
sentencing too. Roberts et al. (2002) found that deliberative polling is an effective way
to increase knowledge and reduces generic punitive judgments of laymen. Finally,
Gainey and Payne (2003) found that students who received a lecture about alternative
sentencing changed their attitudes.

Providing information about specific cases also affects public attitudes towards
sentencing. St. Amand and Zamble (2001) found that providing case-specific informa-
tion moderated sentences in a mock court case. Furthermore, an experiment by De
Keijser, Koppen and Elffers (2007) showed that providing in-depth information about a
crime case reduced punitive judgments of laymen, although their sentencing was still
stricter than the sentencing of real judges.

Research in the past decade has continued to advance our understanding of the
information effect. Mitchell and Roberts (2011) found a strong correlation between
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being informed about and attitudes towards sentencing. Furthermore, they found that
participants who were provided information about sentencing were less punitive in their
sentencing preferences. In line with this finding, Roberts, Hough, Jackson and Gerber
(2012) found that providing information about sentencing guidelines decreased puni-
tive judgments by the public for both micro- and macro-level attitudes.

Overall, the literature has found that there is a robust information effect
affecting public views on sentencing and sentencing preferences in specific cases. This
is in line with the general idea that such attitudes are adaptive and flexible (Cullen et al.
2000; Hough and Park 2002). However, it is less clear to what extent (a) the informa-
tion effect extends to other relevant attitudes beyond sentencing preferences and (b) the
information effect also holds with more subtle informational treatments and which
types of information are important components of the information effect. Therefore,
this article has two core objectives:

1) Determining whether the information effect extends to a broader set of attitudes.
2) Probing the information effect by testing more modest informational treatments
and more specific components of information.

We will discuss both objectives in more detail in the next two sections.
Broadening the information effect to trust in judges and affective responses

This article further increases our understanding of the information effect by including a
broader set of attitudes than used in prior studies: trust in judges and affective responses
to specific sentences. First, we hardly know anything about affective responses to
verdicts and how affective responses are affected by information. In doing so, the
literature has ignored the emotional component of sentencing. Especially, high-profile
cases may cause public anger or relief about the perceived leniency or strictness of a
certain sentence. It is important to better understand how the information effect appeals
to emotions because affective states have been found to predict a wide range of
judgments and behaviors (e.g., Schwarz and Bless 1991; Carr et al. 2003; Siamagka
et al. 2015). Specifically, work by Schwarz and colleagues has shown that assessing
“how you feel about it” is an important way for people to make complex evaluative
judgments (Schwarz and Clore 1988; Schwarz 1990). For instance, anger about an
alleged “mild verdict” or feeling relief when a suspect gets what he/she deserves is
arguably to a large extent how people unconsciously evaluate a sentence. To our
knowledge, we are the first to assess whether providing people with information
treatments change such affective evaluations.

Secondly, we include trust in judges as an important, yet largely neglected, depen-
dent variable. There is academic consensus that trust is a central component of
legitimacy, which eventually is crucial for voluntary acceptance of judicial decisions
(Tyler 2006). In spite of its importance, there has been surprisingly little research into
the information effect on trust in judges. Most research on trust in judges or courts has
been carried out in political science, where there is cross-sectional evidence that more
knowledge about courts has a positive relation with confidence in courts (Benesh
20006). Personal experience with being on a jury also has a positive correlation with
support for local courts (Benesh and Howell 2001; Wenzel, Bowler and Lanoue 2003).
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Furthermore, a field experiment by Grimmelikhuijsen and Klijn (2015) showed that
people who have been instructed to watch an informative television show about the
work of judges have more trust than a control group that has not received any such
instructions. This means that there is some, though scarce, evidence that exposing
people to information about the work of judges is positively linked with trust in judges.
At the same time, there is evidence that disputes the relation between information,
sentencing opinions and trust. For example, Elffers et al. (2007) used a quasi-
experimental design in which subscribers of a regional newspaper were recruited to
go to court sessions of various criminal cases for the duration of one year. During this
year, these so-called “newspaper jurors” would report in newspaper articles on the
criminal cases they witnessed. Their findings showed that, after the treatment interval
of one year, no attitude change among the newspaper subscribers could be identified.

Indeed, there has been some discussion as to whether punitive judgments are related
to more general attitudes, such as trust (Ryberg and Roberts 2014). Intuitively, one might
expect that trust in judges is fostered when laymen’s judgments are more closely aligned
with actual sentences. However, the connection between opinions about sentencing and
trust has been debated in the literature. For instance, most people express highly critical
opinions about the height of sentencing, yet overall trust in judges is relatively stable and
high compared with other institutions. According to survey results, a large majority of
the public (71%) want judges to focus on specifics of the case instead of public opinion
(De Keijser 2014). This suggests that there is a disconnection between punitive judg-
ments and other attitudes such as trust and affect (cf. De Keijser and Elffers 2009).

By including affective responses and trust in judges into research on the information
effect, we aim to shed light on the question whether these attitudes are as malleable as
punitive judgments or perhaps are disconnected from it. More specifically, we focus on
“trust in judges” in a specific case (i.e., on the micro-level) and not on generic attitudes,
such as confidence in the courts or court system in general (i.e., macro-level). In this
article, we will focus on the micro-level information effect, that is, providing informa-
tion about a specific case. Therefore, it makes sense to match this with a micro-level trust
variable (trust in judges) as opposed to a macro-level variable (confidence in the courts).

Specifying the information effect by probing modest and more specific treatments

Most experiments on information effects so far have used high-intensity treatments,
such as elaborate booklets, deliberative polling, television shows or reading complete
case files (e.g., Grimmelikhuijsen and Klijn 2015; Chapman et al. 2002; De Keijser
et al. 2007). An exception is an experiment by Roberts et al. (2012), but even their
experimental treatment contained an information leaflet of about 700 words. In prac-
tical terms, such information-intensive treatments are less likely to reach an intended
audience of journalists or the general public who have limited time and cognitive
resources to process information.

Theoretically, it is interesting to test more subtle informational treatments, too. So
far, scholars have concluded that people’s views on courts and especially sentencing are
adaptive and flexible (e.g., Cullen et al., 2000). At the same time, this conclusion is
mostly based on rather strong treatments. By exploring if shorter pieces of information
have the same effect we try to establish if such attitudes are really as malleable as is
commonly assumed.
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In addition, there have been no studies systematically varying types of information
about the same court case, so what kind of information causes attitudes to change is as
of yet unknown. Much of the current literature seems to suggest that providing more
detail and context nuances people’s views on sentencing. One reason is that when less
detail is provided, more global considerations will be at the top of people’s minds,
causing people to focus on stereotypes and worst case scenarios (cf. Roberts et al.
2002). Furthermore, authors have argued that public opinion polls asking about
sentencing in general have limited validity and may actually tap into other generic
attitudes too, such as fear of crime (Indermauer and Hough 2002) or worries about
rising crime (Elffers et al. 2007). Thus, when more specificity about a case is provided,
more specific considerations come into play, and this decreases negative attitudes
towards courts and sentencing (Indermauer and Hough 2002; Mirrlees-Black 2002).

However, it is uncertain to what extent providing merely more details causes the
information effect or whether there are specific qualities present in information that
drive this effect. First, when revealing details about a case, the information might also
reveal certain procedural cues about judicial decision-making. There is a large literature
on procedural justice that has empirically shown that, when people perceive judges as
more procedurally just, they tend to trust them more (Tyler 2006). More specifically,
procedural fairness has been found to be related to various human reactions such as
voluntarily acceptance of authorities’ decisions and commitment to groups, organiza-
tions and society (Tyler et al. 1997).

In legal contexts, procedural justice judgments are strongly associated with accep-
tance of court-ordered arbitration awards (Lind et al. 1993), obedience to laws (Tyler
2006) and outcome satisfaction (Casper et al. 1988). Furthermore, the amount of
information people have available about their social environment tends to affect their
procedural fairness judgments (Van den Bos et al. 1997; Van den Bos 1999; Van den
Bos and Lind 2002), which, in turn, impacts their trust in societal authorities
(Grootelaar and Van den Bos 2018). Building on this literature, we test whether
providing procedural cues in an informational treatment has a distinct effect on public
attitudes in legal contexts.

Second, we test the effect of reference points. One reason for people’s punitive attitudes
and negative views on sentencing may be that it is relatively unknown whether a sentence
is harsh or lenient in a comparative sense. How does the public assess sentences into a
subjective scale of ‘too lenient or ‘too strict’? To come to such a judgment, it is argued,
people need to compare absolute numbers (such as a sentence) to a relative benchmark
(such as sentences in other cases). Psychologists have long shown that an important part of
making judgments is by using reference points as a judgmental shortcut. These reference
points enable people to evaluate absolute numbers when they possess no deeper knowl-
edge about this number (Tversky and Kahneman 1991; Mussweiler 2003). This implies
that the same absolute sentence can be evaluated differently depending on the framing of
the reference point. For instance, three years of imprisonment for a causing a deadly traffic
accident may not sound much to most citizens, but, when you know that, in the Dutch
context, this is a high sentence compared with other traffic crime sentences, the exact same
sentence may be judged very differently.

The effect of reference points has also been found in applied settings. For instance,
Olsen (2017) found that providing comparative information heavily influences the way
people are affected by performance ratings of public organizations. Olsen’s work also
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shows that so-called “social reference points” are particularly indicative for people’s
judgments. In other words, when the performance of a given public organization is
compared with other organizations, this strongly affects judgments more so than, for
instance, comparison through time (historical reference points). Given the potential
importance of reference points in judging numerical information, such as sentences,
this article tests the effect of a social reference point—that is, how does the sentence
compare with other cases—on how sentencing and judges are evaluated.

Overall, this provides fresh theoretical insight on the literature on the information
effect by broadening the literature with less-investigated attitudes (trust and affect), by
further calibrating the information effect by investigating shorter information and by
systematically testing how various information qualities—such as reference points and
procedural information—affect these attitudes. Before we continue explaining the
experimental design in more detail, the next section introduces the context in which
we conducted our studies.

The current study: Serious traffic offenses in the Netherlands

The experiments employ real materials taken from press releases in which a court
decided on a driving offense causing death. In the Netherlands, as in most countries,
causing deadly traffic accidents is punishable by imprisonment yet is often punished
much milder than other deadly crimes such as manslaughter and homicide, mainly
because there usually is no intention to cause a deadly accident. We hypothesize that a
lack of understanding of how the degree of blameworthiness in causing a deadly traffic
accident determines a sentence is an important source of criticism.

First, it should be noted that motor vehicle crimes, like any other crime in the Nether-
lands, are tried only by professional judges. All judges in the Netherlands are appointed until
a set retirement age and cannot be removed from their position (except for serious unethical
behavior). There are no elections for the judiciary nor are there political appointments, jury
trials or other forms of laymen involvement in judicial decision-making.

Second, criminal court cases are in the first instance tried by district courts. Simple
cases, such as shoplifting, are tried by one judge. More serious and complex cases, such
as when deadly traffic accidents are tried before a court, are assessed by three judges
(meervoudige kamer). The Dutch criminal system does not have plea bargaining, which
means that all cases are fully tried. Decisions of a district court are open to appeal at a
Court of Appeal (Gerechtshof). In appeal, defendant and prosecutor can contest both
the facts of the case and the interpretation/application of the law. After this first appeal,
the prosecutor or defendant can go for a second appeal at the Supreme Court; however,
this appeal is restricted to interpretation/application of the law. One cannot contest the
case facts at the Supreme Court. In the current study, however, we only presented
participants with cases that were judged by a regular court (Rechtbank).

A third relevant aspect of the Dutch criminal court pertaining this study is that judges
have a great deal of discretionary powers in choosing punishment (De Keijser 2000).
Maximum sentences are specified by law, but there are no mandatory (minimum)
sentences. However, judges try to be consistent in their decision-making across courts,
by formulating sentencing policies for specific types of crimes and circumstance, although
they remain free to depart from these guidelines when considered appropriate. This
discretionary power makes it particularly important to justify sentencing to the public.
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Fourth and finally, it is noteworthy that the Netherlands is no different than other
countries with respect to public opinion about punitive attitudes. A majority of around
71% (2016) found that judges punished too mildly. In spite of this still being a large
majority, it is interesting to see that this percentage has come down 10 percentage
points from 81% in 2004 (Van Noije 2018).

Altogether, in this article, we probe and theoretically extend the information effect,
by testing it in the context of motor vehicle crimes in the Netherlands. Although we
argue that this is a highly relevant case to further test the information effect, we will
highlight potential limitations to external validity of this choice in the “Discussion.”

In this article, we present data from four experiments conducted in survey samples
representative of the Dutch population (total N=1778). Taken together, these four
studies provide evidence that relatively short information treatments (87-300 words)
significantly improve more general attitudes—positive affect, negative affect and
trust—towards a verdict and trust in judges. We also find specific types of information
that drive this effect: sentence reference points (how does this particular sentence
compare with others?) and providing procedural information (which decision proce-
dures led to this particular sentence?) both have an effect on legal attitudes.

Method
Design and materials

In this section, we outline the general design choices of the four studies. Any specific
design choices will be discussed with the results of each experiment. Further details,
such as specifics of our treatment materials, samples and measures, are available in the
Online Appendices.

We used real-world case materials to maximize experimental realism among our
participants. Studies 1-3 concerned a case in which a man caused a deadly accident in
which two people died. Despite the tragedy, the man was sentenced “only” to a
conditional sentence of six months and community service of 240 hours. We chose
this case because, at first glance, the disastrous accident contrasts with the mild
punishment, which we expected to trigger an initial negative response. The justification
for this mild verdict is nuanced, with a clearly limited degree of blame of the offender.

For Study 4, we used another traffic law case, with a higher degree of blame of the
offender to assess the robustness of our findings. In this case, a man was sentenced to
three years imprisonment for reckless driving (driving under influence, total neglect of
traffic rules and circumstances). Three years is a long sentence for traffic violations, but
the higher degree of culpability make this a ‘harder’ test than the case tested in Studies
1-3. Table 1 provides a short overview of the experiments. Full experimental materials
for all experiments are found in Appendix A.

Data collection
We recruited participants from PanelClix, an online survey company in the Nether-
lands. PanelClix holds one of the biggest active panels in the Netherlands, with 100,000

active members for online market research. PanelClix used stratification based on age,
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Table 1 Overview of experiments

Study Experimental conditions Dependent variable N (total = 1778)
1 Decision only Negative affect 303

Elaborate justification (press release) Positive affect
2 Decision only Negative affect 406

Elaborate justification (press release) Positive affect

Perspective-taking + Decision only
Perspective-taking + elaborate justification

3 Decision only Negative affect 420
Decision + Easing circumstances cue Positive affect
Decision + Procedural cue Trust in judges
Decision + Case detail cue

4 Decision only Negative affect 649
Decision + procedural cue Positive affect
Decision + reference point Trust in judges

Decision + procedural cue & reference point

gender and region to create sample representativeness for the Dutch population. In
Appendix B, we compare the sample with the population of the Netherlands (based on
the figures of the Dutch Bureau for Statistics), and we find that, by and large, our
sample matches the general population on age, gender and educational attainment,
although people with middle or higher educational attainment tend to be slightly
overrepresented in our sample (for details, see Appendix B).

Because of general concerns with the quality of responses in online panels,
we included an instructional manipulation check (IMC) at the start of each
experiment (Oppenheimer et al. 2009; Berinsky et al. 2014). Only participants
who read the instruction in the IMC and gave the correct answer could
participate and others were screened out. Appendix C contains the IMC used
in our experiments.

Measures

We measured three dependent variables: negative affect about a verdict (Study 1-4),
positive affect about a verdict (Study 1-4) and trust in judges (Study 3—4). To measure
the affective states of people after reading the verdict, we used a shortened and adapted
form of the international I-PANAS-SF scale (Thompson 2007). We used four items
from the original scale and added six new items that better reflect the potential
emotional responses to a judicial verdict (such as “satisfied” or “furious”). All items
were measured on a 5-point Likert scale from “not or very weakly” to “very strongly.”
Details about how positive and negative affect were measured can be found in
Appendix C. Scale reliability was calculated based on data from the first experiment
and resulted in Cronbach’s alpha of 0.94 for negative affect and 0.73 for positive affect.

To measure trust in judges, we used several items based on earlier work by Tyler
(2001, p. 218) with items tapping into various components of trust in judges, such as
impartiality and competence of judges. We measured this using a Likert scale ranging

@ Springer



Specifying the information effect: reference points and procedural... 329

from 1 (strongly disagree) to 7 (strongly agree) and asked, for instance, “I have
confidence in these judges” and “These judges passed their judgment about the
defendant in an impartial manner.” The reliability of the scale was & =0.89 in both
Study 3 and Study 4.

Manipulation check

We added two perception-based checks into the survey. First, we asked the following
question (translated from Dutch) “after reading the verdict I have a somewhat better
understanding of how judges decide on a sentence in case of traffic offences” and,
second, “T understand a little better why judges — in the eye of the public — sometimes
give mild sentences.” We combined these two items into one index. Cronbach’s alphas
ranged from oc=0.70 to & =0.85 (full details in Appendix C).

We found the following results for the manipulation checks in each of the four
studies. Please note that detailed accounts of the designs of each study can be found in
the results section of each study:

* Study 1: perceived understanding was higher in the treatment group (M=3.57,
SD=0.74) than in the control group (M=2.28, SD=0.83), an effect that was
statistically significant (#1) = 14.28, p <.001).

* Study 2: perceived understanding was higher in the information treatment group
(M=4.47, 5D =1.42) than in the control group (M =2.85, SD = 1.46), an effect that
was statistically significant (#(1)=11.23, p<.001). As expected, there was no
significant difference (t(1)=0.33, p=.739) between the perspective-taking group
(M=3.61, SD=1.66) and the non-perspective-taking group (M =3.67, SD=1.63)

+ Study 3: perceived understanding was higher in the three treatment groups than in
the control group (F(3,409)=21.11, p <.001, n,2=.134). Means were as follows:
Meontrol = 2.97(1.17), Meircumstances = 3-83(1.40), Mprocedural =4.35(1.30), Mgegail =
3.50(1.28).

+ Study 4: both providing a reference point (F(1,645)=19.51, p <.001, n,%=.029)
and information (F(1,645) =38.93, p <.001, 1,2 = .057) have an independent effect
on perceived understanding.

Participants in all four studies perceived the sentences as more understandable when
they were provided with additional information. In “Results,” we report how the
treatments affected our core attitudinal measures: negative affect, positive affect, and
trust in judges.

Results
Study 1
For the first experiment, we recruited 303 participants. As an initial test for whether the
information effect extends beyond punitive judgments, we developed a basic experi-
ment with one control and one treatment group. The control group received only a

sentence without further information, plus a placebo text to control for text length. The
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treatment group received the exact same verdict but included explanatory information
from a real press release. As a first step, we only measured affective responses to the
verdict in this experiment using an adjusted version of the I-PANAS-SF scale
(Thompson 2007). We found a lower negative affect in the treatment group (M=
2.14, SD=1.03) than in the control group (M =2.95, SD=1.24). This effect was
statistically significant (F(1,301)=38.73, p<.001), and the effect size was medium
to large (n,>=.114). We also found an effect on positive affect, although this was
smaller than the effect on negative affect (M onyor = 1.35, SD =0.62/Meament = 163,
SD=0.79, F(1,301) = 11.40, p =.001, 1,2 =.036).

We included a typical punitiveness variable in Study 1 to better compare this study
with the extant literature on the information effect. We asked participants “if you were
the judge, which sentence would you find appropriate? ”; next, they were asked to rate
the appropriate number of months imprisonment and the number of months the driver’s
license should be withdrawn. In line with the literature, the public’s punitive judgments
became much more lenient; we see a drop from 35.9 months imprisonment to
15.3 months in the treatment group (F(1,300)=21.77, p<.001, 1,2=.068) and a
drop in the number of months of driver’s license withdrawal from 76.6 to
24.8 months (F(1,300) = 14.40, p <.001, 1,2 =.046).

Overall, Study 1 provides evidence for a sizable effect of justifications on reducing
negative affect, increasing positive affect and improving subjective and objective
understanding of judicial decision-making (see Table 2 for an overview).

Study 2

Study 2 had two objectives. First, we wanted to replicate the results of Study 1 to
determine the robustness of the results reported. Second, we introduced a perspective-
taking treatment to account for an alternative explanation of our initial finding. That is, it
might be argued that the positive effect of decision information was caused by people
taking the perspective of a judge, which could cause them to be more nuanced in their
reactions. It is known that perspective taking helps people to better empathize and gives
them more positive views of the person whose perspective is taken, such as refugees
(e.g., Adida et al. 2018). Therefore, in our second experiment (N = 406), we employed a
factorial design of 2 (information x no information) by 2 (perspective-taking X no
perspective-taking) between-subjects variables. The court case was the same as in Study
1. For the perspective-taking treatment, we encouraged people to think about how a
judge prepares for a trial and comes to a decision. The control condition contained a
placebo for people to think about how a judge travels to work every day.

Table 2 Overview of study 1 results. Means and standard deviations are displayed

Positive affect (1-5) Negative affect (1-5)
No justification (control) 1.35 (.62) 2.95 (1.24)
Justification 1.63 (.79) 2.14 (1.03)
Summary statistics F(1,301)=11.40 F(1,301)=37.76

p=.001 p<.001

N> =.036 n,2=.114
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To replicate the results of Study 1, we assessed the effect of information, and the
results were indeed replicated for both negative affect (F(1,402)=27.08, p<.001,
Mp? =.063) and positive affect (F(1,402)=16.97, p<.001, n,>=.040). The
perspective-taking treatment had no reliable effect on negative and positive affect
(see Table 3).

In addition, we asked about punitiveness by asking which sentence participants
would find appropriate. In line with Study 1, the public became milder when they
received more information; participants in the control propose 22.8 months imprison-
ment yet only 11.57 months in the treatment group (F(1,397)=12.82, p=.001, n,%> =
.030) and a drop in the number of months of driver’s license withdrawal from 43.5 to
17.6 months (F(1,394) =22.52, p <.001, 1,2 =.054).

Overall, we replicated our findings from Study 1 for both negative and positive
affect. Furthermore, we investigated whether perspective-taking could produce similar
positive results, yet no effect was found. Finally, we also find that information reduced
the punitive gap between judges and the public.

Study 3

After having found a reliable effect of providing rather extensive information (305
words), we designed Study 3 (N =420) to assess whether more subtle information and
varying types of information have a similar positive effect. If shorter justifications have
an effect as well, this extends the boundaries of the information effect. Furthermore,
this experiment assessed whether a decision justification not only affects affective
responses but also the higher order construct of trust in judges.

There were four experimental conditions. A control condition only provided the
sentence without further information. The first treatment contained a procedural cue of
87 words that explained the general procedure that judges employ to come to a decision
and how this procedure was applied to the case. Treatment 2 provided an explanation of
63 words outlining the mitigating circumstances that influenced sentence length.

Table 3 Overview of study 2 results. Means and standard deviations are shown

Positive affect (1-5)

No perspective-taking With perspective-taking
No justification 1.44 (.75) 1.45 (.61)
With justification 1.85 (.95) 1.70 (.87)
Summary statistics Explanation: F(1,402)=16.97, p <.001, 1,2 =.040

Perspective-taking: F(1,402)=0.85, p=.359, np-=.002
Interaction: F(1,402)=1.08, p=.299, npz =.003

Negative affect(1-5)

No perspective-taking With perspective-taking
No justification 2.61 (1.23) 2.66 (1.30)
With justification 2.00 (1.07) 2.04 (1.14)
Summary statistics Justification: F(1,402)=27.08, p <.001, npz =.063

Perspective-taking: F(1,402)=0.14, p =713, 1, =.000
Interaction: F(1,402)=0.00, p =.982, np2 =.000
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Finally, treatment 3 (case detail cue, 70 words) only provided more details about the
facts of the case, such as that there was a relatively small error of judgment of the driver
that caused the accident.

We found that providing a justification had an overall significant effect on negative
affect (F(3,416)=4.48, p=.004, n,>=.031). Contrasts comparing each treatment group
with the control group (with Sidak adjustment for multiplicity) revealed that the strongest
effect was produced by providing a procedural cue (#(411)=3.31, p= 0.003, d = 0.484),
and a marginally significant effect was found for providing a cue about mitigating
circumstances (#411)=2.37, p=.053, d=0.309). Instead of what the literature seems to
suggest, merely providing more details and facts about the case yielded no significant
effect at all (#(411)=.086, p=.774) compared with the control group. In Study 3, we
found no significant overall effect on positive affect (F(3,416)=1.27, p=.284).

We found an overall effect of justification on trust in the judges (F(3,411)=3.47,
p=.016,1,>=.025). Contrasts with Sidak adjustment for multiple comparisons revealed
that, compared with the control group, this effect was found to be statistically significant
for the procedural cue (#(411)=2.41, p=.049, d=0.333)) but was not statistically
significant for the mitigating circumstances cue(#(411)=1.79, p=.209) or the case
detail cue (#(411)=—-0.30, p=.988). We depict the estimated marginal means for
positive and negative affect and trust in Fig. 1, full ANOVA results are shown in Table 4.

Overall, Study 3 reveals that providing a procedural cue mitigates negative emo-
tional responses and increases trust in judges but does not increase positive affect. In
this experiment, we also examined what kind of information component is most
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Fig. 1 Estimated Marginal Means of the treatment groups on attitudes (Study 3). X-axis displays estimated
marginal means, with confidence intervals estimated at 95%
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Table 4 Overview of study 3 results. Means and standard deviations are shown

Positive affect (1-5) Negative affect (1-5) Trust (1-7)
No justification (control) 1.41 (0.73) 2.68 (1.23) 4.20 (1.24)
Procedural cue 1.44 (0.60) 2.13 (1.01) 4.65 (1.44)
Mitigating Circumstances cue 1.57 (0.78) 2.29 (1.28) 4.53 (1.33)
Case Detail cue 1.39 (0.65) 2.53 (1.22) 4.14 (1.37)
Summary statistics F(3,411)=1.41 F(3,411)=4.39 F(3,411)=3.47

p=.241 p=.005 p=.016

M2 =.010 M2 =.031 np> =.025

effective and found that outlining the judicial procedure and how it applies to the case
influences both affective responses and trust.

Study 4

In an attempt to get some indication about the generalizability of the results reported
thus far, we used a different case in the realm of traffic crime. In this case, there was a
considerable degree of blame of the suspect in Study 4 (N =649): In this study, the
suspect had been driving under influence and caused the death of one person. This
person was sentenced to three years imprisonment and the maximum revocation of his
driver’s license of five years. This means that Study 4 differs in two important respects
from Studies 1-3.

First, we chose a different criminal court case to test to what extent the effects
reported in the earlier studies are robust to changes in the case material. Importantly, we
argue that Study 4 provides a ‘hard test’ for our line of reasoning because the stimulus
materials of Study 4 depict a case with serious misbehavior (drunk driving) and this
might well mitigate the information effect. Second, we added a novel information
treatment by providing a reference point. As argued in the theory section, reference
points can be viewed of as a judgmental shortcut that allows people to form evaluations
of numerical information of which they possess no deeper knowledge, such as the
length of a sentence. In other words, because, generally, people do not possess deep
knowledge about judicial sentencing, providing a reference helps them to get a better
sense of whether a sentence is high or not.

We employed a 2 x 2 factorial between-subjects design for the experiment. The first
independent variable comprised a procedural cue (present or absent); the second
independent variable was a reference point cue stating that the sentence was high for
this type of case (absent or present). In the condition in which the reference point was
present, there was a statement that saying “three years imprisonment for a traffic felony
is extraordinarily high, but is justified according to the court because the suspect drove
very dangerously and irresponsibly by driving while intoxicated and at high speed.”
The only difference with the no-reference point condition is that the words “extraordi-
narily high” were left out. This means the sentence in the control condition read as
follows: “Three years imprisonment for a traffic felony is justified according to the
court because the suspect drove very dangerously and irresponsibly by driving while
intoxicated and at high speed.”
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Table 5 Overview of study 4 results. Means and standard deviations are shown

Positive affect (1-5)

No Reference point With Reference point
No justification 1.96 (1.00) 2.56 (1.18)
With justification 2.15 (1.11) 2.67 (1.16)
Summary statistics Justification: F(1,645)=2.14, p=.144, npz =.003

Reference point: F(1,645)=37.03, p<.001, n,2=.054
Interaction: F(1,645)=1.08, p=.299, npz =.003

Negative affect (1-5)

No Reference point With Reference point
No justification 2.47 (1.24) 1.94 (1.15)
With justification 2.21 (1.18) 1.78 (1.04)
Summary statistics Justification: F(1,645)=15.33, p=.021, np2 =.008

Reference point: F(1,645)=28.64, p<.001, n,? = .042
Interaction: F(1,645)=0.31, p=.580, npz =.000

Trust in judges (1-7)

No Reference point With Reference point
No justification 4.63 (1.34) 5.20 (1.36)
With justification 4.88 (1.46) 5.33 (1.28)
Summary statistics Justification: F(1,645)=3.33, p=.068, ;%> =.005

Reference point: F(1,645)=23.12, p<.001, T]pz =.034
Interaction: F(1,645)=0.30, p=.586, npz =.000

Table 5 provides the summary statistics for the ANOVA analyses for negative affect,
positive affect and trust in judges. It shows that we find consistent and strong effects of
providing reference point information about the sentence (positive affect: F(1,645)=
37.03, p<.001, n,> = .054; negative affect: F(1,645) =28.64, p <.001, n,> =.042; trust:
F(1,645)=23.12, p<.001, np2 =.034). Furthermore, the table shows that providing a
short justification is significant for negative affect, marginally significant for trust and
not significant for positive affect.

The estimated marginal means are shown in Fig. 2 and aid the interpretation of the
ANOVA results from Table 3. There are clear and robust effects of providing reference
information about the sentence; it lowers negative affect and strengthens trust and positive
affect. There are small or no significant effects with regard to providing a (short) justifi-
cation for the sentence. Although the patterns are in line with the findings from Study 1-3,
they are somewhat weaker. In the section below, we compare the experimental results.

Overall comparison of studies 1-4

First, we found a robust effect of various information treatments on negative affect in
all four studies. For positive affect and trust in judges, findings are more nuanced. In
Study 1, a justification of around 300 words reduced negative affect and increased
positive affect with the sentence. In Study 2, we replicated this effect and also found
that perspective-taking was no alternative explanation to the effect we found in Study 1.
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Fig. 2 Estimated Marginal Means of the treatment groups on attitudes (Study 4). X-axis displays estimated
marginal means, with confidence intervals estimated at 95%

In Study 3, we further probed information effect by testing (a) shorter treatments and (b)
different informational qualities. Providing case details about facts surrounding the case
or easing circumstance hardly affected people’s judgment of judges and the sentence.
We will discuss theoretical implications of this finding in the next section. In contrast,
procedural information influenced both negative affect and trust in judges. In contrast
with Study 1 and 2, Study 3 did not replicate the effect on positive affect. Finally, Study
4 again found an effect of providing a procedural justification on negative affect, yet
only a marginal effect on trust in judges and no effect at all on positive affect.

With regard to objective 1—extending the information effect to other attitudes—we
conclude that the information effect is most reliable with regard to reducing negative
affect. In other words, more information about a sentence reduces negative emotional
responses to a verdict. At the same time, we find indications, though less reliable than for
negative affect, that positive affect and trust in judges are also affected by information. It
does make sense that, according to our results, it seems to be harder to increase positive
feelings about a sentence than it is to mitigate negative feelings. Concerning objective
2—probing what specific informational qualities have an effect—we conclude that both
providing a reference point and procedural cues are important components.

Overall, the main conclusion is that information treatments extend beyond punitive
judgments to affective responses and, in some instances, trust in judges. Furthermore, the
specific element of the information effect that is most indicative for its effect are providing a
reference point and explaining the decision procedure of a judge. In such a case, it can also
engender trust in judges. We will discuss implications in the next section.
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Discussion of findings

Overall, our experiments have various implications for the literature on the information
effect. First, we specify the information effect by showing which elements of informa-
tion have reliable effects on laymen judgments. Previous studies have not attempted to
test what kind of information affects laymen attitudes. We find that information
outlining the procedural context of the decision affects both trust in judges and
mitigates negative affect about a verdict. This finding connects with literature that
has shown that experience with a fair decision-making procedure engenders trust in
authorities (e.g., Tyler 2006; Grootelaar and Van den Bos 2018). In contrast with
suggestions by the extant literature on the information effect (e.g., Indermauer and
Hough 2002; Mirrlees-Black 2002; De Keijser et al. 2007), this implies that it is not
about merely providing more factual details or circumstances of a case that drives the
information effect. The information effect may be more nuanced than currently as-
sumed: certain elements of information have the potential to change people’s views on
a sentence and judges, yet others do not. We should further explore these specifics in
future research to better understand what the information effect consists of more
precisely.

Secondly, our findings extend the scope of the information effect information to
more modest and thus less intensive treatments. We find that providing information in
the form of a press release of 70 to 300 words decreases negative affect and—most of
the time—increases positive affect towards a verdict. Our information treatment was
much less intensive compared with earlier information treatments, which consisted of
700 word texts, deliberative polling or TV shows (e.g., Roberts et al. 2012), which
extends the boundaries of the information effect.

At the same time, our findings indicate that the information effect may be limited to
certain attitudes and certain cases. The information effect might be less persistent than
currently assumed in the literature. That is, we find that the information effect weaker
when the defendant had a large degree of blame in causing a deadly accident. Essentially
providing information may work best when it is easier to sympathize with the defendant.

Finally, our studies call for tighter theoretical integration with adjacent disciplines, such
as social psychology. We find that providing reference-point information about the
sentence—stating the sentence as a relatively severe punishment of a traffic case—
strongly affected negative and positive affects and trust in judges. Although this is
commonly accepted knowledge in social psychology (e.g., Tversky and Kahneman
1991; Mussweiler 2003), literature on the information effect has so far not included this
specific issue. We think that pushing disciplinary boundaries and including psychological
insights like these in studies on informational effects is a promising line for future research
(see also Grimmelikhuijsen et al. 2017).

Research limitations and future research suggestions

Some limitations apply to the studies presented in this article. Although survey experiments
are said to combine the strength of lab experiments (internal validity) and field experiments
(external validity) (Mullinix et al. 2015), they have their limits. Survey experiments are
mostly limited by their modesty in terms of treatment intensity and their scale (Sniderman
2018). Some of these criticisms apply to our study, too.
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First, we only tested the information effect in a specific type of case. We do not know
whether the effects we found apply to different types of criminal cases, too. According to
Cullen et al. (2000) there is a ‘great divide’ between punitive judgments in violent versus
non-violent crimes: “[The American public] sees no reason to ‘take chances’ with
offenders who have shown that they will physically hurt others.” But what does that
say about the context of motor vehicle crimes? In a sense, they can be violent crimes, yet
the degree of intentionality is different from many other violent crimes. Therefore, the
information effect we found in our studies may be more pronounced than in crimes that
involve more intentional violence. Future research could address this limitation by
systematically comparing traffic crime sentences with other types of sentences.

We found some indications that the circumstances of the case influence the infor-
mation effect. In Studies 1-3, there was a tragic accident with somebody who engaged
in risky driving and overestimating himself, but no alcohol or substance-abuse was
involved. Study 4 concerned a case with drunk driving, and, indeed, the effect of the
justification in this study was weaker than in Studies 1-3. At the same time, we find a
strong effect of including a reference point in Study 4. This means that this is a
promising lead to further explore. To what extent can reference points as an informa-
tional treatment change people’s attitudes in various types of criminal behavior? Further
study is needed to more systematically investigate how various types of crimes and
degrees of intentionality moderate the effect of reference points.

Furthermore, external validity is an issue for our experiments, just as for most other
experiments, and we put in much effort to secure at least a modest level of external
validity. For instance, we used real-world materials from existing cases and explana-
tions from actual press releases. Furthermore, we did not use a convenience sample of
students but a diverse sample in terms of education and age. Finally, we empirically
validated our own work by using a different court case in Study 4; this way, we
empirically tested the external validity of our findings from Studies 1-3.

Next to external validity, our experiments are limited to measuring short-term effects
of the information effect. We cannot say how long the effect will last, although it is
likely that, given the modesty of survey experiments in general, the effect will not last
very long after the experiment (Sniderman 2018). Future research could focus on
determining ways to foster more durable information effects on attitudinal variables.
Experiments employing multiple waves, perhaps combined with field experiments,
could be used to uncover any potential long-term effects.

A final potential limitation is based on the critique that positive results in survey
experiments stem from experimenter demand effects (Orne 1962; Iyengar 2011). The
concern of experimenter demand effects is that experimental participants deduce the
answers researchers are expecting and that they are inclined to behave in line with these
expectations. Such bias would result in biased conclusions since participants supposedly
behave differently in an experiment than in the “real world.” This assumes, however,
that participants in a survey experiment (a) know they participate in an experiment at all,
(b) know the true goal of the experiment and (c) are able to guess to which condition
they are assigned. We argue that all these three things are unlikely. Our argument is
backed by a recent study by Mummolo and Peterson (2019) who empirically tested
experimenter demand effects in survey experiments based on five experimental designs
with a combined total of 12,000 participants. Even when participants were explicitly
informed about the goal of the experiment, the research hypotheses and the condition
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they were in, participants were not more likely to comply with experimenter demands.
We find it safe to assume that experimenter demand effects in our studies are unlikely.

Conclusion

In the introduction, we raised the more general question of whether providing infor-
mation can resolve the negative attitudes about judges and judicial sentencing. For
instance, most people belief that criminal courts punish too mildly (e.g., Elffers and De
Keijser 2004), while, at the same time, there seems to be widespread public ignorance
about crime and justice (e.g., Elffers et al. 2007; Van de Walle 2009; Hough et al. 2013;
Feilzer 2015). Altogether, the four studies we carried out provide a nuanced reflection
on the boundaries of the information effect on laymen attitudes. Our findings provide
greater depth to the literature on the information effect as we show, for instance that the
effect is more strongly present for some kinds of information—particularly procedural
information and reference-point information—than other type of content. At the same
time, we show that even modest information treatments mitigate affective responses to
a sentencing decision.

These findings hold important policy implications as courts across the globe are now
trying to find ways to earn trust by improving the public’s understanding of what judges
do and how they decide. For instance, the Center for Court Innovation in the U.S. and
the Centre for Justice Innovation in the U.K. advocate improved courtroom communi-
cation.! Indeed, courts have adopted innovative and proactive communication strate-
gies to reach out to a broad public and better explain their decisions and procedures
(Green, 2011). For instance, high courts such as the International Criminal Court and
the Supreme Courts of the U.S. and U.K. now have Twitter accounts, all with well over
150,000 followers, to directly reach the public. Providing short explanations using
procedural cues and reference points through such platforms may help to change public
attitudes towards judges and sentencing.
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